
Chimbusco Europe B.V. General Terms and Conditions

The following terms of saie and supply shall constitute the General Terms and

Condit ions ("General Terms") of Chimbuco Europe B.V.

ChimLbusco Europe B.V. is located at Weena 280 , Rotterdam, Netherlands.
(col lectly , Chimbusco).Unless otherwise agreed in writ ing, the General Terms shall

appl)r to every sale of marine petroleum products ("Products") entered into between

Chimbusco Europe B.V. , as the seller ("Seller"), and any unit as buyer ("Buyer") of

such Products.

1 . INCORPORATION AND MERGER: Each sale of Products shall be confirmed

by telex, fax or other writing from the Seller to the Buyer ("Confirmation").

The Confirmation shall incorporate the General Terms by reference so that

the General Terms thereby supplement and are made part of the particular

terms set forth in the Confirmation. The Confirmation and the General Terms

shall togetherr constitute the complete and exclusive agreement governing the

transaction in question (the "Transaction"). No other prior agreements or

understandings, whether verbal or written, shall apply unless specifically

referenced in the Confirmation. In the event of an inconsistency between the

particular terms of the Confirmation and the General Terms, the Confirmation

shall controi for the purpose of that particular Transaction with the exception

of Sections I and 17 below, which can only be modif ied by a mutually signed

writing between Buyer and Seller.

PRICE: Tht: price to be paid for Products sold in each Transaction shall be as

agreed betw'een the Buyer and Seller in the Confirmation. Unless otherwise

specified, the quoted price term shall be ex-wharf and shall represent only the

purchase price of the Products, I f  the price term is quoted as "delivered", then

in addition to the purchase price of the Products, the price shall include only

the cost of transportation. The Buyer shall pay any additional expenses or
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costs such ars barging, demurrage, wharfage, port  dues, dut ies, taxes, fees and

any other costs including, without l imitat ion, those imposed by governmental

authori t ies.

QUALITY: Unless otherwise specified in the Confirmation, the Products shall

be of the qual i ty general ly offered by the Sel ler at  the t ime and place of

delivery, for the particular grade or grades ordered by the Buyer. Buyer shali
have the solr :  responsibi l i ty for the select ion of proper Products for use in the
vessel being, suppl ied ("Receiving Vessel")  or other receiving faci l i ty.  ANY

IMPLIED CONDITIONS AND ÏVARRANTIES, INCLUDING THE \ryARRANTIES

OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. ARE

EXPRESSLY EXCLUDED AND DISCLAIMED.

QUANTITY: The quantity of Products sold in each Transaction shall be as

agreed betrveen the Buyer and the Sel ler as per the Conf irmation.

Notwithstan<i ing acceptance of the Buyer 's order,  the Sel ler 's obl igat ion to

supply such quant i t ies shal l  be subject to avai labi l i ty of  Products from the

Sel ler 's source of supply at the t ime and place del ivery is requested.

TITLE: Del ivery shal l  be deemed completed and t i t le and r isk of loss shal l
pass to the Eiuyer when the Marine Fuel reaches Physical  Suppl ier 's end of the

del ivery hose or pipel ine connect ing Physical  Suppl ier 's del ivery faci l i t ies to

the Receivir : .g Vessel 's receiving faci l i t ies, or in the event that Buyer has

arranged i ts own transportat ion, the receiving faci l i t ies of the barge or coastal

tanker nominated by Buyer.  The Buyer shal l  be responsible for connect ion to

the permanent intake of the Receiving Vessel,  or the barge or coastal  tanker

nominated, and pumping shal l  be performed under the direct ion and

responsibi l i ty of  the Buyer.

MEASUREMENT, TESTING, CLAIMS:
(a) The quant i ty of product del ivered shai l  be determined from the off ic ial

gauge or meter of the bunkering barge or tank truck effect ing del ivery or

of the shore-tank in case of del ivery ex-wharf .  Such determinat ion shal l

be  conc lus ive .
(b) \À/ i th respect to the qual i tv of the Products suppl ied, a sample(s) shal l  be

drawn at the t ime of pumping in accordance with the customary method at

the port  of  supply.  The sample(s) shal l  be conclusively deemed to be

represerrtat ive of the qual i ty of the Products suppl ied to the Receiving

Vessel.  ln the event of a claim by the Buyer,  the sample(s) shal l  be tested

and analyzed by an independent surveyor whose results shall be

conclusive and binding on both Buyer and Sel ler.  The independent

surveyor shal l  be appointed by mutual agreement,  and the surveyor 's fee

shal l  be shared equal iy by the Buyer and Sel ler,  In the event that Sel ler

proposes an independent inspector and Buyer takes no act ion to ei ther

accept t : r is proposal or to suggest an ai ternat ive inspector,  then Sel ler 's

choice gf inspector shal l  be binding and any tests performed by such

inspector 's lab shal l  be simi lar ly binding, regardless of whether or not

Buyer chooses to send a representat ive to such test ing.
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(d )

(e )

(c) Any samples drawn from the Receiving Vessel 's tanks shal l  not be val id as
an indiczLtor of the qual i ty suppl ied.

The Buyer waives any claim against the Sel ler with respect to the quant i ty

or qual i ty of the Products suppl ied unless the Buyer 's claim is submitted to
the Sel ler in wri t ing within f i f teen(15) days after the date of del ivery of the
Products;. However, in the event that the physical supplier grants to Seller

a period longer than f i f teen(lS) days in the suppl ier 's own terms and
condit ions, then this same period wi l l  be extended from Sel ler to Buyer.
I f  Buyer submits a claim against the Sel ler with respect to the quant i ty or
qual i ty of the Products suppl ied, the Sel ler shal l  be ent i t led and the Buyer

shal l  al l tw, or where the Buyer has chartered the vessel,  shal l  obtain

authorizat ion from the Owner to al low, the Sel ler to board the Vessel and

invest igzLte the vessel 's records and to make copies of documents which

the Sel lerr  may consider necessary for i ts invest igat ions. Fai lure to al low

boarding and/or to produce copies of documents shal l  const i tute a waiver

of the Buyer 's claim.

I t  is the duty of the Buyer to take al l  reasonable act ions to el iminate or

minimize any damages or costs associated with any off-specif icat ion or

suspecte,d off-specif icat ion Products. To this end Buyer shal l  cooperate

with the Seller in achieving the most cost effective solution. IN ANY

EVENT, SELLER'S LIABILITY HEREUNDER FOR ANY CLAIMS, \ryHETHER
ARISING FROM QUALITY, QUANTITY, ACCIDENT, DELAY, SPLL OR
OTHER CAUSE, SHALL NOT EXCEED THE PRICE OF THAT PORTION OF
THE PRODUCT SOLD HEREUNDER ON WHICH LIABILITY IS ASSERTED.
FURTHERMORE, NO LIABILITY WILL BORNE BY SELLER FOR (1) ANY
DEMURRAGE OR OTHER VBSSEL DELAY OR FOR INDIRECT, SPECIAL,

INCIDENTAL OR CONSEQUENTIAL DAMAGES, INCLUDING, BUT NOT

LIMITET} TO, DAMAGES ARISING FROM THE EXERCISE OF SELLER'S

RIGHT 1'O SUSPEND AND/OR TERMINATE DELIVERY OF PRODUCT, OR
(2) ANY ACTS OR OMISSIONS OF AGENTS AND/OR SUBCONTRACTORS

OF SELLER, INCLUDING, WITHOUT LIMITATION, FUEL

TRANSF,ORTERS OR FUELING AGENTS.
PAYMENT:

(a) Unless otherwise provided in the Conf irmation, al l  sales shal l  be on a cash

in advarrce or i rrevocable let ter of  credit  basis.  Ai l  let ters of credit

procurecl  by Buyer in favor of Sel ler shal l  be in a form and substance

acceptable to Sel ler and issued only by a bank acceptable to Sel ler.
(b) Any indjvidual bunker transact ion not requir ing cash in advance shal l

require r :redi t  approval by Sel ler 's Credit  Department in Bei j ing, China. I f

payment of cash in advance is not required, the Buyer shal l  make payment

in full oÍt or before the due date set forth in the invoice, in immediately

avai lable U.S. dol lars and in such manner as the Sel ler may designate in

the invoice, without discount,  set*off ,  or deduct ion. Invoices may be sent

via fax, telex, e-mai l  or any other means permit ted by law.

(f)
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(c )

Notwith:;tanding any disputes regarding quality, quantity, or other matter,
the Buyt:r must initially pay the full amount due, and any disputes shall be
resolvei. between the Buyer and the Seller after such payment has been
made.

Past due amounts shal l  accrue interest at  a rate equal to the lesser of.  2.0
percent per month, or the maximum rate permit ted by appi icable law. Al l
amounts more than 15 days past due shal l  incur an addit ional SVo
administrative fee. Ail payments received from Buyer after an invoice is
overdue shal l  f i rst  be appl ied to interest,  legal col lect ion costs and
administrat ive fees incurred before they wi l l  be appl ied to the pr incipal

amounts on a subsequent del ivery. Buyer may not designate appl icat ion of
funds to a newer invoice so long as there are any unpaid charges, interest,

col lect ion costs or administrat ive fees on a previous one. This shal l  not be
construed, however,  as prevent ing Sel ler 's opt ion to choose appl icat ion of

funds in instances where subsect ion (h) below shal l  apply.  Any waiver by

Sel ler of  interest charges or administrat ive fees on a part icular invoice

shal l  not be construed as a waiver by Sel ler of  i ts r ight to impose such
charges on subsequent del iver ies.

I f  the payment due date fal ls on a weekend or any bank hol iday in the

country where payment is to be remitted (other than a Monday), payment

must be made on the f i rst  pr ior avai lable banking day. I f  the payment due

date fal ls on a Monday bank hol iday, payment may be made on the next

avai lable banking day.
(e) The l lu l 'er and the Sel ler are responsible for their  respect ive banking

charges.
(f) The Buyer agrees to pay, in addition to other charges contained herein,

internal and external attorneys fees on a full indemnity basis for the

Sel ler 's col lect ion of any non-payment or underpayment as wel l  as any

other ch,arges incurred by the Sel ler in such col lect ion including, but not

I imited tc,  the cost of  bonds, fees, internal and external at torneys fees

associated with enforcing a mari t ime l ien, at tachment or other avai lable

right, wh.ether in law, equity or otherwise.
(g) Al l  unpaid invoices from Sel ler to Buyer shal l  immediately be considered

overdue, upon the occurrence of any of the fol lowing eventsl  ( i )  any

invoice c, f  Sel ler to Buyer is seven(7) days overdue; ( i i )  any vessel owned

or operated by Buyer is arrested or attached by Sel ler or a third party for

unpaid debtsi  or ( i i i )  there is a change in the f inancial  c ircumstances or

structurzrl organization of Buyer sufficient to cause Seller to reasonably

bel ieve that i ts l ikel ihood of receiving payment from the Buyer is
jeopardi i :ed or that i ts securi ty interest in any of Buyer 's owned or

operated vessels is jeopardized.
(h) In the event that more than one invoice is past due at the same time, Seller

shall be ,:ntitled, at its sole discretion, to specify the particular invoice to
which any subsequent payments shall  be applied.

(d )
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(i) Seller r{}serves the right, in addition to all other rights and remedies
avai labler to i t  under appl icable law, in equity,  or otherwise, to suspend
further deliveries of Product, and demand payment of all outstanding
balances;,  i f  the outstanding balances due from Buyer ( including est imates
of unbi l led sales) exceed the Buyer 's appl icable credit  l imit ,  or i f  Buyer
fails to make any payment as herein provided or otherwise defaults under
the Gent:ral  Terms.

CREDIT AND SECURITY
(a) Products; suppl ied in each Transact ion are sold and effected on the credit

of  the Receiving Vessel,  as wel l  as on the promise of the Buyer to pay

thereforr:, and it is agreed and the Buyer warrants that the Seller will have
and may assert  a mari t ime l ien against the Receiving Vessel for the amount

due for the Products del ivered. This mari t ime l ien shal l  extend to the
vessel's freieht payments for that particular voyage during which the
bunkers were suppl ied and to freights on al l  subsequent voyages.

(b) In the e'/ent of a breach of the warranty set forth in sub-paragraph (a)

above before delivery, the Seller shall be entitled to terminate the

Transacl: ion. Further,  the Sel ler reserves the r ight to impose a cancel lat ion

fee in th '3 êïrount set forth in Sect ion 10 below.
(c) I f  the pu: 'chase of Products is contracted for by an agent,  then such agent,

as wel l  as the pr incipal,  shal l  be bound by and be ful ly l iable for obl igat ions

of the Buyer in the Transact ion, whether such pr incipal be disclosed or

undisclorsed.
(d) Buyer ar:knowledges that Sei ler has rel ied on vessel ownership l ist ings

provicled in Lloyd's Register of Internat ional Shipowning Groups (Lloyd's

Register - Fairplay Ltd.) and/or Fairplay World Shipping Directory
(Fairplal '  Publ icat ions Ltd.)  and/or www.seasearcher.com and/or any

other avai lable resource to establ ish and/or conf irm same. I f  Buyer is

l isted or otherwise indicated as the registered, benef ic ial  or group f leet

owner ol  any vessel l isted in Lloyd's,  Buyer warrants and agrees that al l

other ver;sels l isted in the same benef ic ial  ownership shal l  be construed as

true sistr3rships in the same benef ic ial  ownership.
(e) Al l  sale,s made under these terms and condit ions are made to the

registere:d owner of the vessel,  in addit ion to any other part ies that may be

listed as Buyer in the confirmation. Any bunkers ordered by an agent,

managenlent company, charterer, broker or any other party are ordered on

behalf  o:  the registered owner and the registered owner is l iable as a

principal for payment of the bunker invoice.

DELIVERIES:
(a) The Buyer shal l  give the Sel ier 's local representat ive at the port  of  supply

at least 48 hours wri t ten not ice of the scheduled t ime of del ivery,

excludinrg Sundays and hol idays.
(b) In the er,ent that delivery is desired outside normal working hours and is

permitterj by port regulations, the Buyer shall pay ail overtime and

t .
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addit ionzr l  expenses incurred in connect ion therewith.
(c) The Buyer shal l  make al l  connect ions and disconnect ions of the del ivery

hose to the Receiving Vessel or barge or coastal  tanker nominated on
behalf  oi  the Buyer and shal l  render al l  other necessary assistance and

equipment to promptly receive the Products.
(d) Sel ler sLral l  use due di l igence in the t imely del ivery of Product to Buyer 's

vessels.  However,  unless specif ical ly guaranteed in wri t ing in Sel ler 's
Conf irmzrt ion, Sel ler does not warrant the avai labi l i ty of  barges or the
t imel ines;s of del ivery. Any costs of delay to Buyer 's vessels as a result  of
late del i ' ,zery shal l  be borne by Buyer,  unless Sel ler guaranteed t imel ines

of delivery in writing, in which case Seller will reimburse Buyer for extra
port cost.s such as shifting, pilotage and berthing. Seller will not be liable
for costr ;  of  ship's demurrage, off-charterhire or for indirect,  special ,

incidentzr l  other consequent ial  damages.
(e) The pr ice in each conf irmation shal l  be val id for a7 day period (comprising

the day of the earliest ETA(Expected Time of Arrival) and the 3 days

immediarely before and 3 days immediateiy after the earl iest ETA). I f  the

actual dt:livery date is required to be rescheduled to a date outside the

7-day pt:r iod, the pr ice may be subject to pr ice f luctuat ions up to t ime of

del ivery, at  Sel ler 's discret ion. I f  the Buyer cannot accept such pr ice, the

Sel ler shal l  have the r ight to cancel the Transact ion without prejudice to

any other r ights the Sel ler may have.
(0 The Sel l t : r  shal l  be at l iberty to make arrangements with or engage other

companir:s such as CHIMBUSCO and/or others ("Suppliers") to supply the

whole or any part  of  the Products sold in each Transact ion.
(g) The Buyer shal l  be responsible for al l  demurrage or addit ional expenses

incurred by the Sel ler i f  the Buyer,  i ts vessel or i ts port  agent causes delay

to the barge, truck or del ivery faci l i t ies. The Buyer shal l  also pay any

charges for mooring, unmooring and port  dues, i f  incurred. In addit ion, the

Buyer shal l  be l iable for any expenses incurred by the Sel ler result ing

from the Buyer's failure to accept the full quantity of Products ordered by

the Buye r.

CANCELLA ION CLAUSE: If subsequent to the Confirmation, the Buyer

cancels tht :  order for any reason whatsoever,  the Sel ler without prejudice to

any other r- ights i t  may have, shal l  be ent i t led to impose cancel lat ion fees in

the amounc of ten (10) percent of the total  order amount,  or a minimum fee of

us$5,000.,10.
INDEMNIT'Y: The Buyer shail defend, indemnify and hold the Selier

harmless ' ,vith respect to any and al l  l iabi l i ty, loss, claims, expenses, or

damage th,: Seller may suffer or incur by reason of, or in any way connected
with, the acts, omissions, fault or default of the Buyer or i ts agents in the
purchase, receipt, use, storage, handling or transportation of the Products in

connectior, with each Transaction.

CONTINGENCIES:



The sel ler shal l  not be deemed to be in breach of i ts obl igat ions under
any Transact ion in the event that performance is prevented, delayed, or
made s;ubstant ial ly more expensive as a result  of  any one or more of the
fol lowing cont ingencies, whether or not such cont ingency may have

been fr l reseen or foreseeable at the t ime of contract ing and regardless of
whethr:r  such cont ingency is direct or indirect:
( i )  latror disturbance, whether involving the employees of the Sel ler,

Sut>plier or otherwise, and regardless of whether the disturbance
could be sett led by acceding to the demands of the labor groupi

(ii) compliance with a change, request or order of any governmental

authori ty or agent i
(ii i) shortage in raw material, transportation, manufacturing, or fuels

fro.n the Sel ler 's contemplated source of supply,  not shown by the

I]u. .rer to be due to the Sel ler 's lack of di l igencei or
( iv) any cause beyond the reasonable control  of  the Sel ler,  whether or

not foreseeable.

In tht :  event that performance is prevented or delayed by such a
cont ingency, the Sel ler may reduce del iver ies in any manner as i t  may

determine in i ts soie discret ion.

I f  performance is made substant ial ly more expensive by such a

cont ingency, the Sel ler shal l  have the opt ion ei ther to reduce or stop

del iver ies or to cont inue del iver ies and increase pr ices in fair

prop<>rt ion to the increased cost of  operat ion under such a

cont ingency.

The St: l ler shal l  not be l iable for demurrage or delay result ing from such

a cont ingency.

Quanti t ies not sold or purchased due to the occurrence of such a

cont ingency may be reduced or el iminated from the contractual amount

at tht :  discret ion of the Sel ler.

Nothing in this provision shal l  be deemed to excuse the Buyer from i ts

obl igat ion to make payments for Products received.

3. TAXES AND ASSESSMENTS:
(a) The Buyer wil l  pay the Seller 's the amount of al l  excise, gross receipts,

import, motor fuel, superfund and spil l  taxes, and al l  other federal, state
and loc:al taxes (col lectively, "Taxes and Assessments") or the foreign

equivalent as determined in the sole, absolute and unfettered discretion

of Seller of such Taxes and Assessments, however designated, other

than taxes on income, paid or incurred by the Seller directly or indirectly

with respect to the Products and/or on the value thereof insofar as the

same irre not expressly included in the price quoted. Any addit ional

Taxes and Assessments incurred by Seller arising from a Transaction

and imposed by any governmental and/or any regulatory authority as a

result of an audit, whether domestic and/or international, shall be borne

solely by Buyer.

(a ,

(b)

(c )

(d)

(e)

( f )
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(b) The Buyer wi l l  present the Sel ler with any required documentat ion,
including but not l imited to registrat ions, exemptions, cert i f icat ions,
claims refunds, declarat ions or otherwise, in a form and format,  and on
or before whatever due date the Seller shall require, so satisfy the
Sel ler 's concerns in connect ion with any of the above taxes or
assessments. Further,  the Buyer shal l  indemnify and hold the Sel ler
harmless for any damages, claims, l iabi l i ty or expense the Sel ler might
incur cue to the Buyer 's fai lure to comply with this requirement.

SAFETY AND ENVIRONMENTAL PROTECTION:
(a) I t  shal l  be the sole responsibi l i ty of  the Buyer to comply and advise i ts

personnel,  agents and/or customers to comply, both during and after
delivery, with all the health and safety requirements applicable to the
Producrts and to ensure so far as possible that any user of such Products

avoids without l imitat ion any frequent or prolonged skin contact with the
Produc,ts.  The Sel ler accepts no responsibi i i ty for any consequences

arising from failure to comply with such health and safety requirements

or ar is jng from such contact.  The Buyer shal l  protect,  indemnify and hold

the Sel ler harmless against any damages, expense, claimè or l iabi l i ty

incurrerd as a result  of  the Buyer,  or any user of the Products, or i ts

custonrers failing to comply with the relevant health and safety

requirerments.
(b) In the event of a spill or discharge occurring before, during or after

bunkering, the Buyer shal l  immediately not i fy the appropriate
governmental  authori t ies and take whatever act ion is necessary, and pay

al l  cosi ts to effect the clean-up. Fai l ing prompt act ion, the Buyer

authorizes the Sel ler and Suppl ier to conduct such clean-up on behalf  of

the lJu:rzer at the Buyer's risk and expense, and the Buyer shall indemnify

and hol.d the Sel ler and Suppl ier harmless against any damages, expense,

claims or l iabi l i ty ar is ing out of any such spi l l  or c lean-up unless such

spi l l  or c lean-up shal l  be proven to be whol ly caused by Sel ler 's

negl igernce.
(c) The Buyer warrants that the Receiving Vessel is in compl iance with al l

governmental trading and pollution regulations. The Receiving Vessel

wi l l  nor:  be moored at a wharf  or alongside other marine loading faci l i t ies

of the Sel ler or Suppl ier unless free of al l  condit ions, def ic iencies or

defects; which might impose hazards in connection with the mooring,

unmooring or bunkering of the Receiving Vessel.

ADDITIONI\L PROVISIONS:
(a) Claims, not ices and other communicat ions hereunder shal l  be in wri t ing

and shal l  be mai led via cert i f ied or registered mai l  or by overnight

courier or by fax to the attention of the particular Seller in each

Transact ion at the fol lowing address: Weena 280 Rotterdam, 3012nj

Netherlands. Unless otherwise indicated by the Buyer,  not ices

hereunder shal l  be mai led, faxed andlor e-mai led to the Buyer at the

5 .



address designated by the Buyer for invoicing. Either the Buyer or the
Sel ler may by not ice to the other change the address, telex or facsimi le
number or electronic messaging system detai ls at  which not ice or other
commtrnicat ions are to be given to i t  by giving f i f teen (1S) days pr ior
wri t terr  not ice of i ts new address to the other party.

(b) No waiver of any of the provisions of this Agreement shal l  be effect ive
unless i t  is in wri t ing and signed by the party against whom i t  is asserted,
and any such waiver shal l  only be appl icable to the specif ic instance to
which i t  relates and shal l  not be deemed to be a cont inuing or future
waiver of any breach.

(c) A fai lure or delay in exercising any r ight,  power or pr iv i lege in respect
of the t3eneral Terms and Conditions will not be presumed to operate as
a waivr3r, and a single or partial exercise of any right, power or privilege

wil l  not be presumed to preclude any subsequent or further exercise, of
that r ie lht ,  power or pr iv i lege or the exercise of any other r ight,  power or
pr iv i le ige.

(d) The Buyer shal l  not assign any r ight or delegate any obl igat ion ar is ing
under a Transact ion without the pr ior wri t ten consent of the Sel ler.

(e) I f  any part  of  the General  Terms is deemed invai id,  al l  other condit ions

and prr:visions hereof shall remain in full force as if the invalid portion

had never been part  of  the or iginal  agreement.
(0 The headings used herein are for convenience of reference only and are

not to affect the construct ion of or to be taken into considerat ion in
interpret ing the General  Terms and Condit ions.

(g) Neither the General Terms, nor any Confirmation, shall be altered or

amendr:d except by an instrument in wri t ing signed by or on behalf  of  the

Seller. Seller may amend the General Terms from time to time without

not ice to Buyer.  Any such amendment shal l  be effect ive and apply with

respect to all Transactions for which a Confirmation is sent after the

effect i"re date of the al tered or amended General  Terms.
(h) No ambiguity in any provision of the General Terms or any Confirmation

shal l  br:  construed against a party by reason of the fact i t  was drafted by

such pi l r ty or i ts counsel.  The General  Terms shal l  be binding upon and

shal l  inure to the benef i t  of  the part ies hereto and their  respect ive heirs

and sur:cessors.

16. WAIVE.R OF IMMUNITIES: Buyer expressly and irrevocably waives and

agrees not to assert such a defense in any arbitration action or

proceeding, which may be commenced or asserted against the Buyer or

Buyer'rs revenues and/or assets in connection with a Transaction to the

ful lest extent permit ted by appl icable law, with respect to Buyer and

Buyer',s revenues and/or asserts (irrespective of their use or intended

use),  of  immunity on the grounds of sovereign immunity or other simi lar

grounds, where Buyer is a State or Government owned or controlled

entity, whether in whole or in part or otherwise, which status would



othervrise entitle the Buyer to assert or allege the defense of sovereign
immunity in any claim against it from;

(a) Suit  or arbi trat ioni
(b) Jur isdict ion of any court  or arbi trat ion tr ibunal i
(c) Relief by way of injunction, order for specific performance or for

rec:overy of ProPertYi
(d) Attachment of Buyer's assets (whether before or after judgment); and
(e) Execution or enforcement of any judgment to which Buyer or Buyer's

re\,'enues and/or assets might otherwise be entitled in any
prc,ceedings in the courts of any jurisdiction and irrevocably agrees,
to the extent permitted by applicable law, that it will not claim any
suc:h immunity in any proceedings.

17. LAW AÀlD JURISDICTION : The General Terms and each Transaction
shall be g;overned by and construed in accordance with English Iaw and any
dispute c,r claim arising hereunder shall be subject to the jurisdiction of the
High Court of Justice in London. The result is final and binding upon both
the Seller and Buyer. Seller shall be entitled to assert its rights of lien or
attachme.nt or other rights, whether in law, in equity or otherwise, in any
country rvhere it finds the vessel.
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