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MARITIME BUNKERING LIMITED 

1 STANDARD TERMS AND CONDITIONS FOR THE SALE AND/OR SUPPLY OF MARINE 

BUNKER FUELS, LUBRICANTS AND OTHER PRODUCTS DEFINITIONS (2019) 

"Buyer" means the party requesting the Company to sell and supply the Fuels. 

“Certificate of Quality” means a certificate evidencing the product characteristics of the Fuels 

issued on behalf of or by the Refinery or the Physical Supplier. 

"Company" means Maritime Bunkering Limited. 

"Fuels" means all types and grades of fuels, oils, lubricants and goods of whatever 

description. 

"Conditions" means the terms and conditions of sale set out in this document and in the 

Company's Confirmation. In the event of any conflict between those Conditions and the 

Confirmation, the latter shall prevail. 

"Confirmation" means the confirmation of stem message sent by the Company to the Buyer. 

"Delivery" means the supply and delivery of Fuels to the Vessel on any one occasion“ 

VLSFO” means very low sulphur fuel oil. 

“MGO” means marine gas oil. 

"Owner" means the registered owner, manager or bareboat charterer of the Vessel 

"Refinery" means a party from whom the Company sources Fuels 

"Supplier" means: the Company if it has undertaken the supply of the Fuels to the Vessel; 

or the Physical Supplier. 

“Physical Supplier” means the supplier of the Fuels delivered to the Vessel where the 

Company has undertaken solely to sell the Fuels. 

"Seller" means the Company where the Company is not the Supplier. 
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"Price" means the price quoted by the Company and contained in the Confirmation and is 

based on the prices ruling at the time of quotation. For the avoidance of doubt, where 

specified in the Confirmation, the Price will extend to any and all additional charges incurred 

by the Company and shall include but not be limited to wharfage, barging or other similar 

charges; mooring charges, port dues, duties, taxes, charges and other costs incurred in the 

country where the Stem takes place. 

"Vessel" means the vessel, ship or craft duly nominated to receive the Fuels as specified in 

the Confirmation. 

"Carrier'' means Rix Shipping Company Limited and/or the owner of the bunker barge used 

to deliver the Fuels to the Vessel. 

2 APPLICABLE CONDITIONS 

 The Company has the option to either simply sell the Fuels to the Buyer and/or in addition 

to undertake the physical supply of the Fuels to the Vessel. 

 Where the Company undertakes the physical supply of the Fuels to the Vessel (other than 

delivery ex-pipe or by road), it contracts as agent for and on behalf of the Carrier to effect 

delivery to the Vessel on the Carrier's usual terms, a copy of which appears at Appendix A 

of these Conditions. 

 These Conditions shall apply to all contracts for the sale and/or supply of Fuel by the 

Company to the Buyer and, subject to clause 2.2, to the exclusion of all other terms and 

conditions including any terms or conditions which the Buyer may purport to apply under 

any purchase order, confirmation of order or similar document. 

 All orders for Fuels shall be deemed to be an offer by the Buyer to purchase the Fuels 

pursuant to these Conditions. 

 Acceptance of the order by the Company contained in the Confirmation shall be deemed to 

be conclusive evidence of the Buyer's acceptance of these Conditions. 

 Any variation of these Conditions (including any special terms and conditions agreed 

between the parties) shall be inapplicable unless agreed in writing by the Company. 
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3 THE PRICE 

 The Company reserves the right to alter the Price to take account of: 

3.1.1 any increase in price by either the Refinery or the Supplier of the Fuels; 

3.1.2 any variation after the date of quotation that might occur in the cost of labour, materials, 

overheads of the Company and transport; 

3.1.3 any change in duty, tax, surcharge or levy of any kind whatsoever affecting the supply of 

goods; and 

3.1.4 any variation in the rate of VAT which shall be charged in addition at the rate appropriate to 

the relevant tax point. 

4 DELIVERY 

 Delivery shall occur when the Fuels pass the Supplier's flange connected to the bunker 

manifold of the Vessel. 

 The Buyer shall be responsible for making all connections and disconnections to ensure 

that all hoses to the Vessel are properly connected. 

 Subject to 4.2, risk of loss of or damage to the Fuels, and responsibility for loss or damage 

caused by pollution or in any other manner including but not limited to any loss damage or 

unsuitability of the Fuels caused by commingling and compatibility passes to the Buyer 

when the Fuels are delivered. 

 Ownership of the Fuels remains with the Company until all sums due to the Company by 

the Buyer on the account whatsoever shall have been paid for. If the Fuels are added or 

mixed with other goods which are not the property of the Company before payment is made 

in accordance with clause 7 below, the property in the whole shall be and remain with the 

Company until payment is made as aforesaid and the Buyer shall hold the whole as bailee 

and trustee of the Company. 
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5 QUANTITIES/ MEASUREMENT 

 The quantities of Fuels delivered shall be conclusively determined by the official gauge or meter 

of the bunker barge or tanker effecting delivery; alternatively for deliveries ex-pipe the shore tank 

figures shall be conclusive; alternatively for deliveries ex-road tanker, the road tanker figures 

shall be conclusive. 

 The Company will not accept a claim for short delivery based solely upon the figures obtained 

by measuring the Fuels delivered in the Vessel's tanks. 

 The Buyer waives any quantity claim unless expressly noted in writing on the bunker delivery 

receipt at the time of the Delivery. 

6 LIEN 

 Fuels are supplied on the faith and credit of the Vessel to which they are supplied as well as on 

the faith and credit of the Buyer. It is agreed, accepted and acknowledged that a lien over the 

Vessel is thus created for the Price of the Fuel supplied. The Buyer, if not the Owner of the 

Vessel, expressly warrants that the Buyer has the authority of the said Owner to pledge the 

Vessel's credit and to the creation of such a lien . 

 Further or in the alternative to 6.1, where the Company is the Seller and has paid the Supplier's 

invoice, that payment will act as an assignment of the Supplier's maritime or statutory lien, as 

appropriate, over the Vessel to the Company to the extent of the amount of the Supplier's invoice, 

and these Conditions shall be deemed to be due notice of such assignment. 

 The Buyer warrants that it has given notice of the provisions of this clause 6 to the Owner.  The 

Buyer assumes sole responsibility for communicating these Conditions to the Owner of the 

Vessel prior to the day of delivery. 

7 PAYMENT 

 Terms of payment shall be as agreed between the Company and the Buyer as set out in the 

Confirmation. The following terms apply unless the Confirmation provides otherwise. 

 Payment of the Price will be made in US dollars, British pound or euro, whichever currency 



- 

5 - 

 

is stated in the Confirmation to the bank account specified in the invoice in full on or before 

the due date. 

 The Buyer may not withhold payment of any invoice or other amount due to the Company 

by reason of any right of set off or counterclaim which the Buyer may have or allege to have 

or for any reason whatsoever. 

 The due date is the agreed number of days from the date of Delivery as provided in the 

Confirmation or, in default, is the date of Delivery. 

 Time for payment is of the essence. 

 Late payment will attract a financial charge of 2% per calendar month on the outstanding 

sum calculated on a daily basis from the due date until receipt by the Company of sufficient 

cleared funds. 

 In addition, if the Price remains unpaid for more than 15 days after the due date, the Buyer 

will pay an additional administrative fee of 5% of the Price. 

 Payment will be made by telegraphic, telex, swift or rapid electronic transfer to the bank 

account specified in the invoice. All bank and other charges incurred in effecting remittance 

will be for the account of the Buyer. Advice of remittance should always be given to the 

Company. 

 The Company may in good faith vary, amend, withdraw, substitute or add to the terms 

relating to payment at any time in the course of the transaction in such a manner as it shall 

in its absolute discretion consider necessary to protect its interest. In particular, if the 

financial condition of the Buyer becomes, in the opinion of the Company, impaired or 

unsatisfactory then the Company may demand that payment be made at any time before 

the due date of payment whether before or after delivery of the Fuels or may demand the 

giving of such reasonable security as in its absolute discretion it may specify. 

7.10.1 If the Buyer fails to make payment for the Fuels in accordance with these Conditions, or 

7.10.2 if the Buyer commits any other breach of these Conditions, or 
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7.10.3 if any distress or execution shall be levied upon any of the Buyer's property, or 

7.10.4 if the Buyer offers to make any arrangement with its creditors or commits an act of 

bankruptcy, or 

7.10.5 if any petition in bankruptcy is presented against the Buyer or the Buyer is unable to pay 

its debts as they fall due, or 

7.10.6 it being a limited company, if any resolution or petition to wind up the Buyer (other than for 

the purpose of amalgamation or reconstruction without any insolvency) shall be passed 

or presented, or 

7.10.7 if the receiver, administrator or administrative receiver or manager shall be appointed over 

the whole or any part of the Buyer's business or assets, or 

7.10.8 if the Buyer shall suffer any analogous proceedings under foreign law, all sums 

outstanding in respect of the Fuels shall become immediately payable. 

7.10.9 In addition, the Company may, in its absolute discretion and without prejudice to any 

other rights which it may have, suspend all future Deliveries to the Buyer and/or terminate 

the agreement contained in these Conditions without liability on its part.  

 Full legal costs (on an indemnity basis) and other costs and expenses incurred by the 

Company including for the avoidance of doubt the legal and other costs and expenses 

incurred in exercising any lien due to any breach by the Buyer of any term of these 

Conditions shall be for the Buyer's account and shall form part of the Price due from the 

Buyer to the Company. 

 All payments received from the Buyer in respect of an invoice received after the due 

date shall be applied towards interest, legal and other costs and any administrative fee 

before being applied to the principal sum of any subsequent Stem. 

8 COMPANY'S OBLIGATIONS 

 The Company shall provide a Certificate of Quality (a) in advance of  any VLSFO Confirmation 
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and (b) prior to delivery to the Vessel of any MGO Delivery to permit the Buyer to assess the 

quality and fitness of the Fuels. Any VLSFO Delivery shall take place on the strength and content 

of the Certificate of Quality and shall constitute prima facie evidence that the Fuels are of 

satisfactory quality. In the circumstances  the Buyer shall have sole responsibility for the 

nomination and selection of the appropriate Fuels fit for use by the Vessel. The Fuels to be 

supplied shall be, except where more precisely specified in the Confirmation, the Company's or 

Supplier's normal commercial grades offered generally to its customers for similar use at the 

time and place of delivery, details of which are available upon request. Should the Confirmation 

guarantee a particular specification, the analysis of any test result shall make due allowance for 

generally recognised standards of repeatability and reproducibility. No other warranties, express 

or implied, as to the satisfactory quality of the Fuels, as to their fitness for purpose or as to 

whether Fuels will correspond to the description in the Confirmation are given or form part of 

these Conditions. 

 Where the sale and delivery of the Fuels is an international supply contract as defined by Section 

26 of the Unfair Contract Terms Act 1977, the implied conditions as to title, freedom of 

encumbrance from undisclosed charges and the Buyer's right to quiet possession are all 

excluded. 

9 LIABILITY OF THE COMPANY 

 The Buyer and/or their agent shall give the Company 72 and 48 hours approximate and 24 hours 

definite notice of the arrival of the Vessel at the port or other geographical location specified in 

the Confirmation where the Delivery  is to be effected. 

 Notwithstanding clause 9.1, any time for performance under these Conditions or for delivery 

given by the Company is an estimate only. Notwithstanding acceptance of the Buyer's order as 

evidenced by the Confirmation, the Company's obligation to supply Fuels shall be subject to 

availability of Fuels of the Supplier at the time and place of delivery. The Company shall not be 

liable for any damages, costs, claim, loss or demurrage or expenses whatsoever including 

consequential loss arising out of delay. 

 Subject always to clause 9.1, if the Vessel to be supplied is delayed in arriving or is likely to be 

so delayed, the Buyer shall promptly advise the Company. At the Buyer's request the Company 
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will endeavour to supply a Vessel so delayed on terms originally agreed but the Company 

reserves the right to pass on to the Buyer all additional costs, consequent upon the delay, 

including any increase in the Price as defined in clause 3. 

 The Company shall not be liable for Vessel's demurrage or off charter hire or for any 

consequential or indirect loss arising out of any breach of contract, statutory duty or negligence 

by the Company. In the event of any such breach of these Conditions by the Company, the 

Buyer's remedy shall be limited to damages. Under no circumstances shall the liability of the 

Company exceed the Price of the Fuels supplied. 

 The Buyer will indemnify the Company against any claims or demands whatsoever, howsoever 

arising, by whomsoever made, in excess of the Company's liability under these Conditions. 

10 BUYER DEFAULT-CANCELLATION AND DELAY 

 If the Buyer at any time subsequent to the Confirmation cancels a supply of Fuels or if 

the Vessel fails to take delivery of part or all of the requested Fuels for whatever reason 

including circumstances outside of the Buyer's control then the Company, without 

prejudice to any other rights or remedies, shall be entitled to any cancellation fee 

imposed by the Supplier and to the difference between the Price and amount received 

by the Company upon resale to any third party and all costs and damages arising from 

any underlying physical or derivative paper contract which the Company has entered 

into in order to effect the supply. 

 In the event of delay caused by the failure of the Buyer to give notice as required by clause 9.1  

the Company shall be entitled to compensation for that delay at the agreed rates per day or pro 

rata stated in the Confirmation. 

 Without prejudice to clause 9.5 the Buyer shall defend indemnify and hold harmless with regard 

to any liability, loss, claim, expense or damage the Company may suffer due to or in any way 

connected to the act omission or fault of the Buyer in connection with the sale supply and delivery 

of the Fuels. 

11 ENVIRONMENTAL PROTECTION 
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 Notwithstanding and without prejudice to clause 4.2 above, if a spill does occur while the Fuels 

are delivered or being delivered the Company shall take such action as it considers, in its 

absolute discretion, reasonably necessary to remove the spilled Fuels and to mitigate the effects 

of such a spill. The Company is authorised at its option on notice to the Buyer to take such 

measures and incur such expense, whether by employing its own resources or by contracting 

with others, as are reasonably necessary in the judgment of the Company to remove the spilled 

Fuels and to mitigate the effects of such a spill. The Buyer shall co operate and render such 

assistance as is required by the Company in the course of such action. 

 The Buyer will indemnify the Company against any expense incurred, costs, liabilities, fines and 

penalties arising out of such a spill unless proven to be wholly caused by the Company's 

negligence.    

12 ASSIGNMENT 

The benefit of these Conditions shall not be assigned by the Buyer without the Company's consent. 

The Company may assign and shall give notice of this to the Buyer. 

13 BROKERS AND AGENTS 

 Unless the party with whom the Company is dealing specifically declares to the Company prior 

to despatch by the Company of the Confirmation that the party with whom the Company is 

dealing is not the Buyer and at the same time provides to the Company the full name and 

address of the Buyer then the party with whom this Company is dealing shall be deemed to be 

the Buyer. 

 Without prejudice to clause 13.1 above in the event that the party with whom the Company is 

dealing is an agent of the Buyer then the party with whom the Company is dealing shall be jointly 

and severally liable with the Buyer to perform all the Buyer's obligations under these Conditions 

notwithstanding that the party with whom the Company is dealing purports to contract as an 

agent only. 

14 CLAIMS TIME LIMITS 

 Short time limits are the norm within the bunker industry for the notification of claims. Such short 
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time limits are demanded by Suppliers. Therefore, the time limits contained in this clause 14 will 

not be relaxed by the Company in any circumstances. 

 Written notice of any claim or potential claim must be given to the Company within the following 

specified time limits. Such notice should give sufficient details so that the Company can identify 

the relevant supply and investigate and pursue a claim itself and can only be made by way of 

an email to maritime@rix.co.uk.  The Company will always acknowledge receipt of such a 

notice. 

 The time limits for the receipt by the Company of a notice of a claim are: 

14.3.1 for quality claims and disputes, 14 days from the date of delivery; and 

14.3.2 for quantity claims and disputes, 3 days from the date of delivery; and 

14.3.3 for all other claims and disputes, 28 days from the date of delivery. 

 Any claim not made and notified within the time limits contained in clause 14.3 above shall be 

deemed to be waived and absolutely barred. 

 Notwithstanding the provisions of clause 14.3 above the Company shall in any event be 

discharged of all liability whatsoever howsoever arising in respect of the Fuels delivered unless 

suit is brought and written notice thereof given to the Company within 9 months from the date 

the Fuels were delivered or should have been delivered to the Vessel. 

15 CLAIMS PROCEDURES 

 If the Buyer makes a claim against the Company with respect to either quantity or quality of the 

Fuels supplied the Company will be entitled and the Buyer if Owner will permit (and if not owner 

will procure permission for) the Company to attend on board the Vessel to inspect the Vessel's 

records taking copies where necessary for its investigations. Failure to allow the Company 

access to the Vessel shall amount to waiver of the Buyer's claim. 

 Where a claim is made with regard to the quality of the Fuels supplied the following procedures 

shall apply: 

15.2.1 for delivery by barge, on delivery to the Vessel a minimum of 3 representative samples will be 

mailto:maritime@rix.co.uk
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taken at the barge manifold. All samples will be signed and sealed by an officer of the Vessel. 

One sample will be retained by the Vessel. 

15.2.2 for delivery to the Vessel ex-pipe a minimum of 3 samples will be taken from the shore tank and 

retained by the operators of the shore tank facility; 

15.2.3 for deliveries by road, a minimum of 3 samples will be taken from the road tanker during delivery 

to the Vessel, which will be retained by the Company; 

15.2.4 within a reasonable period, not exceeding 3 days after notification has been given by the 

Buyer, in accordance with 14.3.1, the Company shall invite the Buyer to jointly appoint a 

laboratory to test one of the samples taken in accordance with this clause 15. The Buyer 

has the right to witness the testing; 

15.2.5 if the Buyer fails to make the joint appointment the Company shall be at liberty to solely 

appoint the laboratory and the Buyer will be bound by the findings of the laboratory without 

further reference. 

 Where a claim is made with regard to the quantity of the Fuels supplied, then 

15.3.1 subject always to clause 5 above, if there is a discrepancy the Vessel shall forthwith and in 

any event before leaving the port where delivery has taken place issue a letter or note of 

protest specifying the details of the problem. The letter or note of protest should be 

forwarded to the Company immediately or at the latest within 3 days . If any such step 

required by this clause is not taken within the required time limits, any subsequent claim 

shall be deemed to be waived and absolutely barred and the Company shall be entitled to 

reject the claim in its entirety. 

16 HEADINGS 

All headings are for ease of reference only and shall not affect the construction of these 

Conditions. 

17 ENTIRE AGREEMENT 

These Conditions constitute the entire agreement and supersede all prior oral or written 
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agreements, representations and warranties. 

18 SEVERANCE 

Any provision of these Conditions which is or may be void or unenforceable shall to the extent 

of such invalidity or enforceability be deemed several and shall not affect the other provisions in 

these Conditions. 

19 WAIVER 

No waiver or forbearance by the Company (whether expressed or implied) in enforcing any of its 

rights under these Conditions shall prejudice its rights to do so in the future. 

20 FORCE MAJEURE 

The Company shall not be liable for any failure to fulfil any obligation under these Conditions if 

fulfilment has been delayed, hindered or prevented by any circumstance whatsoever which is 

not within the immediate control of the Company including but without limiting the generality of 

the aforegoing, any strike, lock out or labour dispute or reasonable apprehension of such a 

dispute, any governmental order, request or restriction, any limitation restriction or interruption of 

existing or contemplated sources of supply of Fuels or the means of supply of Fuels. 

21 CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999 

The provisions of the Contracts (Rights of Third Parties) Act 1999 shall not apply to the supply of 

Fuels under these Conditions. 

22 PROPER LAW AND JURISDICTION 

Any dispute under these Conditions shall be governed by English law and subject to the 

jurisdiction of the  Business and Property  Courts of  England and Wales, except that the 

Company shall have the option to take any action or actions as it in its absolute discretion shall 

consider necessary to enforce its rights under these Conditions in any court or tribunal in any state 

or country including instigation of proceedings in rem against the Vessel. 



 

APPENDIX A 

CONDITIONS OF CARRIAGE FOR DELIVERY OF 

BUNKER FUELS 

 

1 DEFINITIONS 

1.1 "Barge " means the bunker barge named overleaf. 

1.2 "Carrier'' means the owner of the bunker barge named overleaf and/or Rix Shipping 

Company Limited of Witham House, Spyvee Street, Hull, HU8 7JR. 

1.3 "Goods" means the products named overleaf. 

1.4 "Vessel" means the vessel or ship or craft nominated to receive the Goods 

2 APPLICABLE CONDITIONS 

2.1.1 Every contract for the carriage of the Goods shall be subject to the following responsibilities 

and liabilities. 

2.2 The Carrier shall exercise due diligence to 

2.2.1 make the Barge seaworthy 

2.2.2 properly man and equip the Barge 

2.2.3 make the tanks fit for the carriage of the Goods 

2.2.4 properly and carefully load, carry and discharge the Goods. 

2.3 The Carrier shall not be responsible for loss or damage arising from or resulting from 

2.3.1 fire, unless caused by the actual fault of privity of the Carrier 

2.3.2 perils, dangers and accidents of the sea or other navigable waters 

2.3.3 act of God 



 

2.3.4 act of war, hostilities, armed conflict, terrorism, riot and civil commotions 

2.3.5 act of public enemies 

2.3.6 act or omission of the owner, charterer, manager or operator  of the Vessel  his  agent 

servant sub contractor or representative. In particular and without prejudice to the 

generality of the aforegoing, the Carrier shall be under no liability in respect of any 

failure to correctly make all connections and disconnections between the Vessel and 

the Barge. 

2.3.7 seizure under legal process. 

2.3.8 strikes or lockouts or stoppage or restraint of labour from whatever cause, whether 

partial or general 

2.3.9 saving or attempting to save life or property at sea 

2.3.10 reasonable measures to avoid or attempt to avoid damage to the environment 

2.3.11 wastage in bulk or weight or any other loss or damage arising from inherent defect, 

quality or vice of the Goods 

2.3.12 latent defects not discoverable by due diligence 

2.3.13 any other cause arising without actual fault or privity of the Carrier. 

2.4  Subject always to clause 2.3.6 the Carrier shall have no liability whatsoever 

howsoever caused for any loss of or damage to the Goods or for any loss or damage 

caused by pollution or in any other manner on the Goods passing or after the Goods 

pass the Barge's flange connected to the bunker manifold of the Vessel 

3 DELAY 

3.1 In no circumstances whatsoever shall the Carrier be liable for direct, indirect or 

consequential loss or damage caused by delay. 

4 LIMITATION OF LIABILITY 



 

4.1  The Carrier's  liability howsoever  arising shall not exceed a) the value  of the Goods 

lost or damaged or b) a sum at the rate of 3SDR's per kilogram of the gross weight of 

the Goods lost or damaged whichever shall be the lower. 

5 TIME LIMIT 

5.1  The Carrier shall be discharged of all liability under this contract of carriage, howsoever 

arising, unless suit is brought and written notice given to the Carrier within 9 months 

from the date the Goods were delivered or should have been delivered. 

6 CONTRACTS (RIGHT OF THIRD PARTIES} ACT 1999 

6.1 The provisions of the Contracts (Rights of Third Parties) Act 1999 shall not apply to 

this contract of carriage. 

7 LAW AND JURISDICTION 

7.1  This contract of carriage shall be governed by and construed in accordance with 

English law and any dispute arising out or in connection with it shall be referred to the 

Business and Property  Courts of  England and Wales. 


